MUWHUCTEPCTBO OCTULMU POCCUACKOMN GELEPALUMU

METOAUKA
MOHUTOPUHTA NPABOMPUMEHEHNA 3AKOHOOATE/1IbCTBA
O NPOTUBOAENUCTBUWN KOPPYNLIUU

1. MeToamMKa noarotosneHa B cOOTBETCTBUMM C YKa3om lMpesnaeHta Poccuiickoit Pepgepauumn ot
20.05.2011 N 657 "O moHUTOpUHIe npaBonpumeHeHns B Poccuinckoit Pepepaunn", noctaHoBAEHUEM
MpasutenbctBa Poccuiickoit @Pegepauum ot 19.08.2011 N 694 "O6 vyrtBepraeHun MeToamKu
OCYLLECTBNIEHNA MOHUTOPMHIA NPABONPUMEHEHNA" N B paMKax BbINONHEHMA defepanbHON Nporpammebl
"PedopmmpoBaHME U Pa3BUTME CUCTEMbI rOCYAapCTBEHHOW CAy»b6bl Poccuiickon depepaumm (2009 -
2013 roabl)", yTBEpAeHHOM YKasom MpesnaeHTa Poccuinckoit ®epepaumm ot 10.03.2009 N 261 "O
denepanbHon nporpamme "PedopmmpoBaHME WU PaA3BUTUE CUCTEMbI FOCYAAPCTBEHHON CAYyXKObI
Poccuitckoit ®epepaumm (2009 - 2013 roapbl)".

2. MOHUTOPUHI NpPaBONPUMEHEHMA 3aKOHOAATENbCTBA O MNPOTUBOAEWCTBUM  KOPPYNUUM
OCyLLeCTBAAETCA B MOpsAKe, ycTaHOBAeHHOM YKasom [lpesmpaeHta Poccuitckon Pepepaunmn ot
20.05.2011 N 657 "O MoOHUTOpMHre npaBonpumeHeHMAa B Poccuickoit Pepepaummn” u cornacHo
METOAMKE OCYLLECTBJEHNA MOHUTOPUHIA MPABOMPUMEHEHUA, YTBEPXKAEHHOW MNOCTAHOBAEHUEM
MpasuTenbctea Poccuiickon deaepauunm ot 19.08.2011 N 694 (panee - Metoamka).

3. Ucxops w3 NONOXEHUM YKA3aHHbIX HOPMATMBHbLIX MPABOBbIX aKTOB B XO4E MOHWTOPMHIA
NpaBoOMNPUMEHEHUS 3aKOHOAATE/NbCTBA O MNPOTUBOAENCTBUM KOPPYMLUMM OLLEHMBAETCA MOAHOTa M
HeobXxo4MMOCTb MPaBOBOr0 PEryanMpoBaHus B chepe NPOTUBOLENCTBMA KOPPYMLMU, aHAAM3MpyeTCA
NpakTMKa MNPUMEHEHMSA 3aKOHOAATENbCTBA O NPOTMBOAEWCTBUM KOPPYNUMM B LEASX MNOArOTOBKM
npeanoXeHW No COBEPLLUEHCTBOBAHWUIO 3aKOHOAATENbCTBA M NPABONPUMEHEHMUS.

4. Ha perynapHo OCHOBE MOMET OCYLLECTBAATbCA MOHUTOPUHT  MPaBOMPUMEHEHUS
3aKOHOAATeNbCTBA WM TPYNMbl HOPMATUBHbIX MNPaBOBbIX aKTOB O MPOTUBOLENCTBUWM KOPPYNLUMM
(TEKYWMI MOHUTOPUHF) NMOBO HOPMATUBHbIX NPABOBbLIX aKTOB B chepe NPOTUBOAENCTBUA KOPPYNLUN B
TeYyeHMe MepBOro rofa WX [AEWCTBUA, a TaKXKe BbINONHeHUA pelweHnin KoHctuTyumoHHoro Cyaa
Poccuitckoit Pepepaumm uM noctaHoBneHui Esponeitckoro Cyaa no npaBam 4enoBeka B cohepe
NPOTUBOAENCTBUA KOPPYNLMM (OnepaTUBHbBI MOHUTOPUHT).

5. OCHOBHbIMM HOPMaTMBHbIMW MPaBOBbIMW aKTamu Poccuiickon ®Pegepaumm B chepe
NPOTMBOLENCTBMA KOPPYNLUM SBAAIOTCA:

denepanbHble 3aKOHbI:

0T 25.12.2008 N 273-®3 "O npoTuBOoAEeACTBMM KOppynLmnn®;

oT 17.07.2009 N 172-®3 "O6 aHTMKOPPYNLMOHHON 3KCNepTU3e HOPMATMBHbIX NPABOBbLIX aKTOB U
NPOEKTOB HOPMATMBHbIX NPABOBbLIX aKTOB";

yKasbl MNpe3unaeHTa Poccuiickoi ®epepaumm:

or 13.04.2010 N 460 "O HauuoHanbHOW cTpaTerMM nNPOTUBOAENCTBMA KOpPPynuuM W
HaunoHanbHOM NnaHe NpoTUBOAENCTBMA Koppynumu Ha 2010 - 2011 roab!";

oT 18.05.2009 N 557 "O6 yTBep:KAeHUM NepeyHa A0/KHOCTeN denepanbHON rocyaapCTBEHHOM
CNy»KObl, NPV Ha3HaYeHUMM Ha KOTopble rpaxkAaHe M Npu 3ameleHUn KoTopbix deaepanbHble
rocyapcTBEHHbIe C/yKalme ob6sa3aHbl NPeaAcTaBNATb CBEAEHWMA O CBOMX A0X04ax, 06 mMmyliectse U
0653aTeNbCTBAaX MMYLLECTBEHHONO XapaKTepa, a TaKKe CBefeHMs O JAoxodax, 06 wumyliectse U
0653aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa CBOMX Cynpyru (cynpyra) u HecoBepLeHHONETHUX aeTei";

oT 18.05.2009 N 558 "O npeacTaBNeHUW rpaxKAaHamu, MNPETeHAYLWMMU Ha 3amellleHue
rocyapcTBEHHbIX AOMKHOCTEN Poccuiickon Peaepaumu, U AMLAMKU, 3aMELLAIOLLIMMM FOCYAapPCTBEHHbIE
OOKHOCTM Poccuitickont depepaumn, ceegeHuid o goxopax, 06 wmmyuiectee M obsa3aTenbCTBax
MMYLLLECTBEHHOTO XapaKkTepa";

ot 18.05.2009 N 559 "O npeactaBiAeHUW rparKAaHamu, MPETeHAYWUMN Ha 3amelleHue
OOMKHOCTeN denepanbHON rocygapCcTBEHHOW CayXbbl, u  deaepanbHbIMM  FOCY[APCTBEHHBIMM
CNYXKALMMK CBELEHUNI 0 foxoAax, 06 MMyLLLecTBe M 065A3aTeNbCTBaX MMYLLLECTBEHHOIO XapaKTepa";

ot 18.05.2009 N 560 "O npeactaBAeHUW rparKAaHaMK, MPETEeHAYLWMMN Ha 3amelleHue
PYKOBOAALLMX AOXKHOCTEN B FOCYAAPCTBEHHbIX KOpropaumax, GoHAAX U MHbIX OPraHU3aLMaAX, NMLAMM,
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3aMeLLAWUMN  PYKOBOAALLME AOMKHOCTM B FOCYAAPCTBEHHbIX Koprnopauuax, ¢oHaax W  MHbIX
opraHu3aumax, ceegeHnn o noxonax, ob umyllectee 1 06a3aTeNbCTBaX MMYLLLECTBEHHOIO XapakTepa";

ot 18.05.2009 N 561 "O6 yTBEpXKAEHMM MOPsAKA pPasMELLEHUs CBeAeHWM o aoxopgax, ob
umylectee M 06A3aTeNnbCTBaX MMYLLECTBEHHOrO XapaKTepa /ML, 3aMeLlatolmx rocyAapCTBEHHbIe
OOMKHOCTM Poccuiickon ®epepaumm, depepanbHbIX FOCYAAPCTBEHHbIX CAYMKALWMX M UYIEHOB UX CEMEN
Ha oduuManbHbIXx calTax denepanbHbIX TOCYAAPCTBEHHbBIX OPraHOB W TOCYAAPCTBEHHbIX OPraHoOB
cybbekToB Poccuitickolt Pegepaumm M npegocTaBieHMa 3TUX CBeAEeHMI 06LepoCcCUMNCKUM cpeacTBam
MaccoBoM MHbOpPMaLMK ana onybankoBaHma";

oT 21.09.2009 N 1065 "O npoBepKe AOCTOBEPHOCTU M MONHOTbI CBEAEHWI, NpeacTaBASEMbIX
rpakgaHamu, NpeTeHAyWMMN Ha 3ameLleHre aosiXKHocTel deaepanbHOM rocyaapCcTBEHHOM CyKObl,
n  denepanbHbIMM  TOCYAAPCTBEHHbIMM  CAYKAWMMKM, U cobnopeHns  pepepanbHbimMM
rocyAapCTBEHHbIMU CAYXKaWMMKN TpeboBaHUI K cy»kebHoMy noBeaeHuo";

oT 21.09.2009 N 1066 "O npoBepKe AOCTOBEPHOCTU W MONHOTblI CBeAEHWUI, NpeacTaBAfAEMbIX
rpakgaHamu, npeTeHAyrWMMN Ha 3aMelleHMe TroCyAapCTBEHHbIX  AoaxHocTel  Poccuiickol
depepaunn, U AMLAMK, 3aMELLAOWMMM FOCYAAPCTBEHHbIE AOMKHOCTU Poccuitckoir Pepepaunn, u
cobnl0AEHNA OrpPaHUYEHUI NMLAMKM, 3aMeLLaloWMMKM  FOCYAAPCTBEHHblE  AOMKHOCTM  Poccuitckol
Pepepaunn’;

ot 01.07.2010 N 821 "O komwuccusax no cobaogeHuto TpeboBaHU K cayebHOMy NOBeAEHUIO
denepanbHbIX FOCYyAapCTBEHHbIX CAYXKALLMX U YPEryIMPOBaHUIO KOHGIMKTA MHTepecoB";

0T 21.07.2010 N 925 "O mepax no peanusauum oTaenbHbIX NosoxKeHni degepanbHoro 3akoHa "0
npoTMBOAENCTBMM Koppynuumn';

noctaHosneHus MpasuTtenbcTea Poccuitickon depepauymm:

oT 26.02.2010 N 96 "O6 aHTUKOPPYNUWOHHOM 3KCMEpPTU3e HOPMATMBHbLIX MPABOBbIX aKTOB M
NPOEKTOB HOPMATUBHbIX NPaBOBbIX aKTOB";

ot 08.09.2010 N 700 "O nopagKke coobuieHns paboTogatenem nNpu 3aKAYEHUU TPYOOBOro
O0roBOpa C rparkAaHMHOM, 3aMeLLaBLUMM AOIKHOCTU rOCyAapCTBEHHOM UAN MYHULMNANbHON CAyKObl,
nepeyeHb KOTOPbIX YCTaHAB/MBAETCA HOPMATUBHbIMM MPABOBbIMM aKTamu Poccuitickon Pepepaumm, B
TeyeHue 2 IeT NOC/e ero yBOJIbHEHMA C rOCYAaPCTBEHHON AN MYHULMMANABbHOM CyXKObl O 3aKAt04EHUN
TAKOro  JOroBopa  MNpeacTaBuTento  HaHumatena  (paboTtogatento)  rocyAapCTBEHHOrO  Wau
MYHULMNANbHOTO CNYXKaLLEero no NocaeaHeMy MeCTy ero cay»bol".

6. Mpu oTcytcTBUM B [aHE MOHWUTOPUHIA NPABONPUMEHEHWA Ha COOTBETCTBYIOWMA rog4,
yTBepx)aeHHoro MpasutenbctBom Poccuitickon degepaumm (ganee - MNnaH), HOPMATUBHbIX MPaBOBbIX
aKTOB MM UX TPYNMbl, MO KOTOPbIM TpebyeTcs NpoBeCTU MOHUTOPUHT B TeKywem roay, denepasnbHble
OpraHbl MUCMOJHUTENIbHON BAACTM M MHULMATUBHbIE CYObEKTbl, yKasaHHble B NyHKTe 5 [Mpe3naeHTa
Poccuiickoit ®epepaumm ot 20.05.2011 N 657 "O moHUTOpMHre npasonpumeHeHuna B Poccuitckoi
depepaunn’, moryT NnpoBoaAUTb €ro No cobcTBeHHOM MHMUMATUBE 6e3 BHECEHMA U3MeHeHW B MnaH.

Mpwn 3TOM BbIBMpPas aKCNepTUPyeMyto Fpynny HOPMATUBHbLIX MPaBOBbIX aKTOB, C/IeAYET YYMTbIBATb
33434M, BblTEKalOWME M3 HALMOHANbHOMO MJlaHa MPOTUBOAEMCTBUA KOPPYMNLUM, UHBIX NPOrPaMMHbIX
OOKYyMeHTOoB, nopy4yeHui [pesngeHTa Poccuitckoit Pepepaummn u  [pasutenbctBa Poccuitckoit
depepaumnn, OCHOBHbIX HanpaBneHWn pestenbHoctM [MpasuTenbctBa Poccuiicko ®depepaumy,
NPOrpamMm COLMaNbHO-3KOHOMMYECKOTO Pa3BUTUA FOCYAAPCTBA, a TAKXKe NPeaoXeHUa WHCTUTYTOB
rpaxgaHcKkoro obwecTsa u cpeacTs MaccoBon MHbOpMaL MK,

MopAagoK OCYLLECTBIEHUS MOHWMTOPMHIA MpaBonpuMeHeHus B cdepe NpPOTUBOAENCTBUA
KOppynuun LenecoobpasHo pernaMeHTUpoBaTb BHYTPEHHUM pacnopaguTe/ibHbIM akTom pesepanbHoro
opraHa WCMONHUTENIbHOM BNACTM WAW OpraHa rocyAapcTBEHHOW BnacTM cybbekTa Poccuiickolt
depepaunn, B KOTOPOM OMpenenvTb CTPYKTYpHOe noapasfeneHue W UL, OTBETCTBEHHbIX 3a
nposeAeHMe MOHUTOPUHIA, NOpAAOK cbopa uHbOpMaLMM, CPOKM MPOBEAEHMA MOHWUTOPUHTA.
MpoBeaeHMe MOHUTOPUHIa LenecoobpasHO BO3/IOKWMTL HA KagpoBoe MNoApasfeseHue, a TaKxKe
npaBoByto cnyxby denepanbHOro opraHa MCNOAHWUTENBHOW BAACTU WAM OpraHa rocyaapCTBEHHOM
B/1acTU cybbekTa Poccuiickon Peaepaumu.

7. Npu npoBefeHNN MOHUTOPWMHIA NPABONPUMEHEHMA 3aKOHOAATENbCTBA O MPOTUBOAENCTBUMU
KOppynuuun cnesyeT MakCMMaNbHO LMPOKO MCNOAb30BaTb BUAbI MHPOPMALMK, YKa3aHHbIE B MYHKTax 6
n 7 Metoaukm.

Kpome TOro, pekomeHayetrcs MCNoAb30BaTb WHPOPMALMIO O pe3ynbTaTaX MOHUTOPUHIA
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NPaBOMNPUMEHEHUSA, COAEPMKALLYIOCA B EXEerogHoM AoKnage [eHepanbHOro npokypopa Poccuiickolt
depepaunn  depepanbHomy CobpaHuto Poccuitckolt Pepepaumm  mn  MpesmaeHTy Poccuiickoit
depepaunmn 0 COCTOSHMM 3aKOHHOCTU M MpaBonopagKa B Poccuitickont Pepepaunn M 0 NpoLenaHHoOM
paboTe Mo Ux yKpenaeHuto.

8. B uensax nsyyeHua NpPaBOMNPUMEHUTENIbHOW MPAKTUKU B chepe NPOTUBOAENCTBMA KOPPYNLUM
HEMANI0BaXXHbIM ABAAETCA UCMNO/b30BaHWE MHOM MHPOPMALLMM O NPAKTUKE NPOKYPOPCKOro HaA30pa 3a
NCNOJIHEHNEM 3aKOHOAATEe/IbCTBA O MPOTUBOAENCTBUN KOPPYNUMU, AaHHbIX opraHoB MB/J, Poccun, ®Cb
Poccun, ®CKH Poccun, ®TC Poccun, CUH Poccmum, MYC Poccumn no 6Gopbbe ¢ KoppynuumoHHbIMK
npectynaeHnamu, a Takke ®AC Poccum.

YunTbiBad, YTo 06CyXKAEHME 0606LLEHHbIX PE3YNbTaTOB MOHUTOPUHIA NPABONPUMEHEHUA, B TOM
yncae C y4aCTMEM Hay4YHOro, HOPUOMYECKOTO COOBLLECTB, MPAKTUKYIOWMX HOPUCTOB, MO3BOAUT
obecneynTb BCECTOPOHHWUIA MOAXOL K MOHWUTOPUHIY MPaBONPUMEHEHUA U YYEeT MENKBELOMCTBEHHbIX
NHTepecoB, uenecoobpasHo co3aasBaTb COOTBETCTBYOWME paboune rpynnbl.

B KauyecTBe [AOMNOAHUTENLHOFO WCTOYHMKA MOAYYEHWs MHPoOpMaLMM chedyeT paccMaTpuBaTb
pasmelLeHMe 3aKa3oB A/1A BbINOJHEHWUS YCAYT NO OCYLLECTBAEHUIO MOHUTOPWUHIA NPABONPUMEHEHUSA B
pamKax PegepanbHOro 3akoHa ot 21.07.2005 N 94-®3 "O pasmeLLeHNM 3aKa30B Ha NOCTaBKM TOBAPOB,
BbINO/IHEHWE PaboOT, OKasaHMe yCAyr Aas rocyfapCTBEHHbIX WU MYHMUMMAAbHbIX HyX4'". Pe3ynbTaTtbl
HAy4YHO-UCCNEeL0BATENBCKMX PAabOT, OCYLLECTBASEMbIX NMPUBAEYEHHBIMU CMELMAINCTAMN - SKCMEepTamu
NpW BbINO/SIHEHMM TOCYAAPCTBEHHbIX KOHTPAKTOB, PEKOMEHAYEeTCA COMNOCTaBAATb C  AaHHbIMU
depepanbHOro opraHa WCNOJHUTENbHOW BAAcTM WM WUCMO/Ib30BaTb MX MNpPU MNOArOTOBKE WTOrOBbIX
OOKNAfoB O pe3y/nbTaTax MOHUTOPUHIA MPaBOMNPUMEHEHMA 3aKOHOAATENbCTBA NO NPOTUBOAENCTBUIO
KOppynuuu, 4YTo No3BOAMT 6onee MNOMHO W BCECTOPOHHE WM3Yy4MTb Uccneayemyto  cohepy
NPaBOOTHOLLEHWU.

Ewe ogHon dopmoit nonyvyeHna uHpopmauum B chepe NPOTUBOAENCTBMA KOPPYMNUUM ABAAETCA
aHOHMMHOE aHKeTUpOBaHME rpaXKaaH, KOTopoe npeanosaaraeT OTCYyTCTBUE 3aMHTEPEeCcOBaHHOCTU B ero
pe3ynbTaTax. PesynbTaTbl aHKETUPOBAHMA NO3BOAIOT y4ECTb HE3aBUCMMOE O6LLLECTBEHHOE MHEHME,

9. Mpu ocyLwecTBNEHNN MOHUTOPUHIA NPAaBONPUMEHEHMA 3aKOHO4ATENbCTBA O NPOTMBOAENCTBUM
Koppynuun o606uLaeTca, aHaNM3MPYEeTCA M OLEeHMBAeTcA MHOOPMauMs O MPAKTUKE NPUMEHEHUA
HOPMaTMBHbIX MNpPaBOBbIX aKTOB B cdepe NPOTUBOLENCTBMM  KOPPYNUMM MO  MOKA3aTeNam,
YCTaHOBAEHHbIM B NyHKTax 8 - 10 Metoauku.

MNokasaTenu, MO KOTOPbIM MPOBOAMUTCA MOHWUTOPMHI MPABONPUMEHEHMA, MNO3BOJAT OLEHUTb
COCTOAHME MPaBOBOr0 peryanmpoBaHMa B chepe NPOTUBOLENCTBUA  KOPPYNUMM, a TaKkKe
OXapaKTepmn3oBaTb NPABONPUMEHUTENBHYIO MPAKTUKY.

NHbopmaumto o npaBonpuMeHeHUN cnepyet PaccCMaTpMBaTb OTAE/bHO MO KaXKAoMy MOKasaTesto
NPUMEHUTENIbHO K KOHKPETHOMY HOPMaTUBHOMY NPABOBOMY aKTY, @ TaK¥Ke MO UX COBOKYMHOCTHU.

PyKoBOACTBYACb AaHHbIMM MOKA3aTeNAMM, cnefyeT TULATe/IbHO M BCECTOPOHHE C y4eTOM BCeX
BMOOB MMelLlenca UHoOpMaLMK M3y4YaTb uccnegyemyro chepy MPaBOOTHOLWEHMUI, YyCTaHaBAMBaTb
COCTOAHME CYLLECTBYHOLLEro MOJIOXKEeHUA B NpaBoONpPUMEHeHWW. TaKke peKoMeHAyeTcs npu
OCYLLECTB/IEHUM MOHUTOPMHIA NPABONPUMEHEHWNS YCTAHOBUTb, YeM 0OYC/IOBIEHO TEKYyLLEee NOo/0XKeHNe
B NPaBONPUMEHUTENBHON MPAKTUKE, @ UMEHHO HeAOCTaTKAaMM TEKCTOB HOPMATMBHbIX MPABOBbLIX AKTOB
WM OHO CBA3AHO C NPaBONPUMEHEHMEM HOPMATMBHbIX MPABOBbIX aKTOB IMBO 06YCN0BAEHO HaUUMEM
060ux GaKTOpPOB O4HOBPEMEHHO.

Mo pesynbTaTam NpPOBEAEHMS MOHWUTOPWMHrA MOTyT ObITb caenaHbl ciegylowue BblBOAbI O
HEeoOX0AMMOCTU: BHECEHWA M3MEHEHWI B 3aKOHOZATENbCTBO O MNPOTMBOAEWCTBUM KOPPYNUuMM,
KOPPEKTUPOBKM MPABONPUMEHUTENIBHOM NPAKTUKM MO0 COBEPLUEHCTBOBAHUN HOPMATUBHbIX NMPaBOBbIX
aKTOB M NPaABONPUMEHUTENIbHON MPAKTUKMN.

B cnyyae BbIABAEHMA HEAOCTATKOB B MPABOMNPUMEHUTENIbHON MPaKTUKe LLenecoobpasHo CTaBUTb
BOMPOC O MNOAFOTOBKE  PA3bACHEHWI  NPABONPUMEHWUTENbHbBIM  OpraHam O  MPUMEHEHUU
3aKOHOAaTeNbCTBA O NPOTUBOLAENCTBUM KOppynLumn. Kpome Toro, ycTaHoBAeHME AaHHbIX GAaKTOB MOXKET
CBMAETEeNbCTBOBaTb O HEOHXOAMMOCTM NOAFOTOBKM Pa3bACHEHUI CcyAebHbIMM OpraHamm no Bomnpocam
cyfebHOM NpaKTUKMU.

Mpyn noarotoBKke nNpeasioXeHWA MO COBEPLUEHCTBOBAHUIO HOPMATMBHbLIX MPaBOBbIX AKTOB W
NpPaBoONPUMEHUTENBbHOM MPAKTUKM HEOBXOAMMO YETKO NPeacTaBaAaTb rPaHuLbl Tpebyembix U3MEHeHUH,
KOTOpble [0/XHbl o0becneunTb 6e3yc/oBHOE HACTyM/IeHWE OXMAAEMOro pe3ysbTaTa C y4yeTom
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NpoBeAEHHOrO MOHWTOPWHIa MnpaBoNpuMeHeHuA. Bce BbiABMEHHble NO pe3ynbTaTaM MOHUTOPWUHIA
CyObEKTUBHbIE PaKTOPbI, BAUAIOWME Ha NPABONPUMEHEHME, HEODXOAMMO MUHUMMU3MPOBATL Ha CTagUK
pa3paboTKM COOTBETCTBYHOLLEINO MPOEKTA HOPMATMBHOIO NPABOBOrO aKTa.

Tak, B NepBylo oyepeab B X04e MOHUTOPUHra pPacCMaTpMBAIOTCA HOPMaTUBHbIE NPaBOBbIE aKTbI
Poccuiickolt depepaumm B chepe NpOTUBOAENCTBMA KOPPYNUMM HA MNpPeameT COOAOAEHUA B HUX
rapaHTUPOBAHHbIX MpaB, cBOOOA M 3aKOHHbIX MHTEPECOB YEN0BEKA U FparkAaHWHA. B gaHHOM cayyae
PEKOMEHAYETCA PAacCMaATPMBaTb aKTbl Ha NPeaMET 3aTpyAHEHMA peannsaummn npas u ceobos Yesnoseka u
rpa*k4aHuHa, a He Ha COOTBETCTBME HopMam deaepanbHOro 3aKoHa.

BbiABNIEHME B HOPMATUBHOM NPABOBOM aKTe JAHHOrO MOKa3aTena XxapakTepusyeT HUBENPOBaHUe
OLHOIO0 M3 OCHOBHbIX MPUHLUMMIOB MPOTUBOAENCTBUA KOPPYMUMKM, CBA3AHHOIO C MPU3HAHWEM,
obecneyeHnem W 3alUUTOM OCHOBHbLIX NpaB M cBoOOA 4YenoBeKa M rpaKAaHWHA, YCTAaHOBJIEHHOIO
depepanbHbiM 3aKOHOM 0T 25.12.2008 N 273-93 "O npoTrMBOgencTeumn Koppynumm'.

Mpn yACHEHMM COCTOAHMA MPABOBOrO PEryJMpoBaHUA B chepe NpPOTUBOAEUCTBUA KOPPYNLUMN B
X04e MOHUTOPWUHIA NPABONPUMEHEHNA PEKOMEHAYETCA YCTaHABAMBATbL PaKT OTCYTCTBMA HOPMATMBHbIX
npasoBbix akToB [pe3upaeHta Poccuiickoit Pepepaunn, MpasutenbctBa Poccuitickon Pepepaunu,
desepanbHbIX OPraHOB WCMOJAHUTENbHOW BNACTU, WHbIX FOCYAAPCTBEHHbIX OPraHOB, OPraHoB
rocygapcTBeHHOM BAacTM cybbekToB Poccuiickon @Pegepaunn M MyHULMMNANbHBIX HOPMATUBHbIX
NpPaBOBbIX aKTOB, HEOBXOAMMOCTb MPUHATUA (M34aHUA) KOTOPbIX MpPeaycMoTpeHa akTamu bonblueit
OPUANYECKON CUbI.

HepoctaToyHOCTb NpaBOBOro peryavMpoBaHuMAa B cdepe MNPOTUBOAENCTBMA KOPpPynuuu BreveT
NPown3BOJIbHOE MPUMEHEHME U KaK CNeacTBUe co3aaeT NpeAnocbIKM A1A NPOABAEHNA KOPPYMNLUOHHBIX
NnpaBoOHapyLeHUH.

[na ycraHosneHua ¢akToB HecobatoAeHUA NpeaenoB KOMMETEHUMW OpraHa rocyAapCTBeHHOM
BN1ACTW, TOCYJAPCTBEHHbLIX OPraHOB W OpraHM3auui Npu M3gaHUM HOPMATMBHONO MNPABOBOMO akKTa
aHanM3MpyeTcA U OLUEHMBAETCA KOMMETEHUMA opraHa rocyAapCTBEHHOM BNACTM, TOCYAAPCTBEHHbIX
OpPraHOB W OpPraHM3aumMit Ha MPUHATME PACCMATPMBAEMOrO aKTa (aKToB), NpPenoCTaB/feHHAA UM
depepanbHbIM 3aKOHOAATE/ILCTBOM.

MonHomoumAa n komneteHuna denepanbHbIX OPraHOB MCMONHUTENLHOW BAACTU YCTAHOBAEHbI B
depepanbHoM 3akoHe oT 25.12.2008 N 273-d3 "O npoTMBOAENCTBUM KOPPYNUUK", @ TaKKe B WHbIX
HOPMATUBHbIX NPaBOBbIX aKTaX, YKa3aHHbIX B MyHKTe 5 HacTosALWweNn MeToaNKN.

Janee HopmaTMBHbIM NPaBoBON aKT Poccuitckol depepauunm cnepyet OLEHMBATL Ha npegmeT
YCTQHOB/IEHNA ero COOTBETCTBMA WM HecooTBeTcTBMA denepasbHOMY 3aKOHOAATENbCTBY W
MEXKAYHAPOLHOMY A0roBOpPY, COBNOAEHNS MeXAYHAPOAHbIX 06A3aTeNnbCTB.

CornacHo 4yactu 4 ctatbu 15 KoHctuTyumm Poccuiickon ®egepaunn obienpmsHaHHble NPUHLMMbI
M HOPMbl MeXAYyHapo4HOro nNpasa M MeXAyHapoaHble AoroBopbl Poccuiickon Pepepaumnm asaswoTca
COCTaBHOWM YacTblo ee NPaBoOBON cucTembl. Ecnn mexxayHapogHbim gorosopom Poccuinckoint Pepepaumm
YCTQHOB/IEHbl MHble MpaBuia, YemM NpPeaycCMOTPEHHble 3aKOHOM, TO MPUMEHAITCA npasBuia
MeKAyHapoaHOoro A0orosopa.

TeKCT HOPMATMBHOIO NPaBOBOIO akTa PEKOMEHAYETCA PacCMaTpPMBaTb Ha NPeaMeT Ha/IMUYUA B HEM
KOppYynuMoreHHblx GakTOPOB 1A JaNIbHENLLEro NX UCKIIOYEHUA U3 HETO.

CnepyeT yuuTbiBaTb, 4YTO NepeyeHb KOPPYNUMOreHHbIX ¢$aKTOpOB ycTaHoBAeH B MeToaumke
NnpoBefeHNA aHTUKOPPYMLUMOHHOM 3KCNepTM3bl HOPMATMBHbLIX MPaBOBbIX aKTOB W  MPOEKTOB
HOPMaTUBHbIX MPaBOBbIX aAKTOB, YTBEPXKAEHHOW NocCTaHoBAeHMem [lpaBuTenbctBa Poccuitckoit
depepaunn ot 26 pespana 2010 r. N 96.

KoppynumoreHHble ¢aKTopbl BbIABAAIOTCA B HOPMATUBHbLIX MPABOBbIX aKTax MO pe3yabTaTam
npoBefeHNA aHTUKOPPYNLMOHHOMN 3KCNEepPTU3bl NPU MOHUTOPUHIE NX NpUMeHeHWA. CorfacHo Yactam 3
n 4 cratbn 3 denepanbHOro 3akoHa ot 17.07.2009 N 172-®3 "O6 aHTUKOPPYNLMOHHOM 3KcnepTuse
HOPMATUBHbIX MPABOBbIX AKTOB M MPOEKTOB HOPMATMBHbIX MPaBOBbIX aKTOB" MPM MOHUTOPUHIE
NPUMEHEHMA aHTUKOPPYMLLMOHHAA 3KCNepTN3a HOPMATUBHBIX MPABOBbIX aKTOB CybbeKkToB Poccuitckoi
depepauunn nposoantca MuHUCTEPCTBOM toCcTULMKM Poccuitickon Pepepaumm, a Takxke denepanbHbiMM
opraHamu WCMONHUTE/IbHON BAACTU M OpraHamu rocyJapCcTBEHHOW BAacTU Cyb6bekToB Poccuiickoit
depepaumnn - NPUHATbIX MMM HOPMATMBHbIX MPABOBbIX aKTOB. B xoae AaHHOM aHTUKOPPYNLUMOHHOM
3KCNepTU3bl PEKOMEHAYETCA KOMIMIEKCHO C Y4EeTOM NPaKTUKM NPUMEHEHUA U MHPOPMALUN HECKOSIbKUX
YY4aCTHUKOB MOHWUTOPUHIa NPABONPUMEHEHUA PacCMATPUBATb HOPMATMBHbLIA MNPABOBOM aKT BO
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B3aMMOCBA3M C AEeNCTBYIOWMM 3aKOHOA4ATeIbCTBOM.

Hannumne B HOPMATMBHOM MPABOBOM aKTe KOpPynuuoreHHbIX (aKTOPOB YCTaHaB/AMBaETCA B
3aKkaodeHnAax MuHiocta Poccun, MHbIX denepanbHblX OpPraHOB WMCMONHUTE/NIbHOM BNACTU, OPraHoOB
rocygapcTBeHHOM BAacT cybbekToB Poccuitickol degepauuum, opraHoB MpPOKypaTypbl Poccuitckoit
depepaumn, cocTaBaseMbIX MO pe3ynbTaTaM  aHTUKOPPYNLMOHHOM  3KCNepTusbl, TpeboBaHMUAX
NpoKypopa 06 MU3IMEHEHUN HOPMATUBHOIO MPABOBOIO akTa MAM B 06paLLEHMM NPOKYPOPa B CY4, a TaKkKe
B 3aK/IOYEHMAX HE3aBMUCMMbIX 3SKCMEepTOB MO pe3yabTaTaM HE3aBUCUMMOMN aHTUKOPPYNLUMOHHOM
3KCnepTusbl.

Mpwu ocyw,ecTBNEHUM MOHUTOPUHIA PEKOMEHAYETCA YCTAHOBUTb Hanboslee YacTo BCTpevatowmecs
KoppynuuoreHHble ¢akTopbl B HOPMATMBHbIX MNPaBOBbIX aKTax, MNPOaHa/N3MPOBATb KOJIMYECTBO
KOPPYNUMOreHHbIX (aKTOpPOB, BbIABAEHHbIX B HOPMAaTMBHOM MNPAaBOBOM aKTe MpU MpOBeAEHMUM
AHTUKOPPYMNUNOHHON  3KCMEPTU3bl  YNOJIHOMOYEHHbIM OPraHOM M HEe3aBUCMMOW  3KCNepTUsbl
HEe3aBUCUMbIMWU 3KCNEpTaMu, CPOKU MPUBEAEHMA HOPMATMBHbLIX MPaABOBbIX aKTOB B COOTBETCTBUE C
aHTUKOPPYNLMOHHbIM 3aKOHOA4ATeNbCTBOM Poccuitckon ®egepaumn.

B Xo4e MOHUTOPMHIA BaKHO BbIABAATL NPobesnbl B NPaBOBOM PEry/JiMpoBaHUM O6LLECTBEHHbIX
OTHOLUEHUI U KONIN3MM HOPM MpaBa, KOTOpble NPeAoCTaBAAeT BO3MOMKHOCTb MPaBONPUMEHUTENIO MO
CBOEMY YCMOTPEHWUIO NMPUMEHATb T€ WM WMHble HOPMbl, YTO MOBbILWAET BEPOATHOCTb COBEPLUEHUS
NpaBoMNpPUMEHMUTENIEM B TOM YMUC/E U KOPPYNLLMOHHBIX MPaBOHaPYLLUEHWIA.

Mpy oueHKe MOJIHOTbI MPaBOBOrO PEry/JMpoBaHUA HEobXoAMMO YCTAaHOBUTb MepeyeHb aKToB,
Peryampyowmx paccmatpuaemyto chepy OOLLECTBEHHbIX OTHOLWEHUM, YACHUTb A0CTaTOMHOCTb
NpPaBOBOro PeryMpoBaHna obLecTBEHHbIX OTHOWEHUI B chepe NPOTUBOLENCTBUA KOPPYNUMU.

[na BblABNAEHUA KOANM3WI HOPM NpaBa, KOTopble cledyeT paccMaTpuBaTb KaK MpoTUBOpeYuns
MeXAY MONOXKEHUAMM ABYX UAN HECKONbKUX HOPM MpaBa, MO0 PACcXOXKAEHUA MeXAy CoAepKaHuem
06LLenpaBoBbIX MPMHLMMNOB, BbIPAa*KEHHbIX B CUCTEME HOPM MPABa, U MONOKEHUAMMU KOHKPETHbLIX HOPM
npaBa, UenecoobpasHO COMOCTaBAATb MNOJIOKEHUS HOPMATMBHbLIX MPABOBbIX aKTOB Poccuiickolt
denepaunn, peryampyowmx oTHoWweHUA B chepe NPoTUBOAENCTBUA KOPPYNLMUMK.

B xoze paccmMoTpeHWa HOPMATMBHOTO NMPABOBOrO AKTA HA MPeAMET Ha/MuYMs UAW OTCYTCTBMA B
Hem oWMBOK PUANKO-TEXHUYECKOTO XapaKTepa TEKCT HOPMATUBHOIO NPABOBOIO aKTa PEKOMEHAyeTcA
paccmMaTpPUBaTb C YYETOM CAeAYHOLLMX KPUTEPUEB:

- NPOCTOTA U3/I0XKEHUA ULEN U HOPMATUBHbBIX NPaBUA;

- KpaTKoCTb Npu GopMyInMpoBaHUM HOPMATUBHbIX MPaBuUA;

- KaTeropuM4yHOCTb NPU NOCTPOEHUMU dpas;

- ICHOCTb YCTaHaB/IMBAaEMOro NpaBuia NoOBeAEHMS;

- CUCTEMHOCTb NPW YCTaHOBAEHUWN OTAENbHbIX HOPM;

- Noc/nea0BaTeIbHOCTb U3/10XKeHUA 0bLero TekcTa.

Hannuve owWKWBOK HOPUAMKO-TEXHMYECKOTO XapaKTepa BeAeT K  HeonpeaeneHHocTn U
OBYCMbIC/IEHHOCTM OTAE/1IbHbIX NOJIOXKEHWU 3aKOHOAATE1bCTBA O NPOTUBOAENCTBUN KOPPYNLUMUU.

B xo4e MOHUTOPUHIa NPaBONPUMEHEHMA A9 BbIBAEHUA NPOTUBOPEUNIA MEKAY HOPMATUBHbLIMU
NpPaBOBbIMM aKTaMM OOLLEro xapakTepa M HOPMATUMBHbIMKM MPABOBbIMM aKTaMKW CMeuuanbHoro
XapaKkTepa, PeryavpyrolmMmm OOHOPOAHbIE OTHOLWEHWA, CcaeayeT CONOCTaBAATb HOPMATUBHbIE
NnpaBoBble aKTbl OOLEr0 M CNELMANbHOTO XapaKkTepa Ha NPeaAMEeT HAaMYMA NPOTUBOPEUNIN MEXKAY HUMMU,
CYLLECTBOBaHME KOTOPbIX BbI3bIBAET TPYAHOCTM MNPU UX MPUMEHEHWM, HEraTUBHO CKa3blBAaeTCA Ha
3$EeKTUBHOCTU NPABOBOIO PErynMpoBaHus.

B uensx nNpoBepKM NOHATUNHO-TEPMMHOIOIMYECKON CUCTEMbI B HOPMATMBHBIX MPABOBbIX aKTax
cnefyeT uccnenoBaTb TEKCT HOPMATUBHOIO MPABOBOrO aKTa Ha Ha/nWuMe eauHbIX MOHATUIN, TEPMUHOB,
onpeaeneHui u T.4.

HopmaTuBHbIM NpaBoBOM aKT MAM WX TPynna OLEHWBAIOTCS Ha npeameT eauMHoobpasus
NCMNO/Ib30BaHUS B HUX €AMHbIX NOHATUN, TEPMUHOB, ONpPeaeneHUi U AeNaeTCa BbIBOL O HANUYUU UK
OTCYTCTBUM €OMHON MNOHATUMHO-TEPMMHONIOTMYECKON CUCTEMbI, YTO OTPULATENBHO BAWAET Ha
NPaBoONPUMEHUTENBHYIO NPaKTUKY.

Hannume aybnupyowmx Hopm npasBa B HOPMATMBHbLIX MPABOBbIX aKTaX OTPayKaeT OAHO3HAYHoe
BOCMNPOU3BEAEHME OTAENbHbIX MOMOXKEHUA OLHOMO HOPMATMBHOFO MPABOBOrO akTa B APyrom, Anbo
HOpMa, BOCMPOM3BOAMMAs B TEKCTe HOPMATMBHONO MPABOBOrO aKTa, pPaHee YCTAHOBAEHA ApPYrum
HOPMATUBHbIM NPABOBbLIM AaKTOM.



MpoTuBOpEUNs B HOPMATMBHbIX MPABOBbIX aKTaX, PEry/JMpyloWMX OAHOPOAHbIE OTHOLUEHMUS,
NPUHATBIX B pPa3Hble Nepuoabl, PEKOMEeHAYeTCA BbIABAATb MYTEM COMOCTAB/NEHUA TEKCTOB TaKMUX
HOPMAaTUBHbLIX MPaBOBbIX aKTOB. Hanuume TakuUx NPOTUBOPEYUI CO34aEeT BO3MOMKHOCTb MPUHATUA
Pa3IMYHbIX BAPUAHTOB PELUEHUA UK AEACTBMIA NO O4HOMY MU TOMY *Ke BOMpocy.

B pamKax OUEHKM MNpPaKTUKM MCMNONb30BaHMUA MOJIOKEHUA HOPMATUBHbLIX MPaBOBbIX AKTOB B
KayecTBe OCHOBAHWN COBEPLUEHUA HOPUANYECKM 3HAYMMbIX AENCTBMWA, HanMuMe KOTOPOM OTparkaeT
NONOKUTENbHYHO XapPaKTEPUCTUKY NPMMEHEHNA HOPMATMBHOIO NPABOBOrO aKTa, CNeAyeT yUnTbIBaTb, UTO
oTAeNbHble PUANYECKM 3HaAuyMMble AEeNCTBMA NOMMeHOoBaHbl B cTtaTbe 333.33 HasnoroBoro Kopgekca
Poccuitckolt degepauum. Bmecte ¢ Tem, AaHHbIM NepeyeHb PUAMYECKU 3HAYMMBbIX OENCTBUN He
ABNIAETCA UCYEPMbIBAIOLLUM.

B xo4e MOHMTOPMHIa NpPaBOMNPUMEHEHUA HOPMATUBHbLIA NPABOBOM aKT C/ledyeT OLEHWBaTb Ha
npeaMeT UCKaXKeHUA B HEM CMbICNa MOJIOXKeHU deaepanbHOro 3akoHa U (uau) aktos lMpesunaeHTa
Poccuiickoin ®egepauum, Mpasutenbctea Poccuiickoit @egepauum, peweHmin KoHctutyumoHHoro Cyaa
Poccuiickoit Pepepaummn 1 noctaHoBneHMn EBponeickoro Cyaa no npasam 4yesioBeKa. Ha ocHoBaHWUM
MaTepManoB MPaBONPUMEHUTENbHON MPAKTUKM BbIACHAETCS, WMMEKTCA /N Caydan MNPUMEHEHUSA
HOPMaTUBHOIO NMPaBOBOrO akTa C M3MEHEHWEM €ro CMbIC/1a, KOTOPbIM 3aK/1aabiBasica NMPU NPUHATAK
aKTa.

Ha ocHoBaHMW AaHHbIX MPaBONPUMEHUTE/IbHOM NMPAKTUKWN YCTaHABAMBAKOTCA GaKTbl HAANYNUS UK
OTCYTCTBMA WHOOPMALMM O HEemnpaBOMEPHOCTM WAM  HeODOCHOBAHHOCTU pPELUeHWUM, [OencTBui
(bespeincTBMIA)  AO/KHOCTHBIX /AL, NPU  MPUHATUM  PELUEHWUM, CBA3aHHbIX C [eATe/bHOCTbIO,
HanpaBAEHHOM Ha NPOTMBOAENCTBUE KOPPYNLUMUN.

@aKTbl NICNONB30BAHMA HOPM, NO3BOAIOWMX PACUMPUTENBHO TOJIKOBaTb KOMMNETEHLMIO OPraHoB
rocyAapCTBEHHOM B/IAaCTM M OPraHOB MECTHOro CaMoynpaBAeHMA, YCTAHABAMBAKOTCA Ha OCHOBAHWUU
[OAHHbIX NPaBOMNPUMEHUTENIbHON NMPAKTUKN C YY4ETOM aHanM3a NOAHOMOYMIA OPraHOB rocyAapCTBEHHOMN
B/1AaCTW, YCTAHOBNEHHbIX PpeaepanbHbIM 3aKOHO4ATENLCTBOM.

AHann3 nNpPakTUKM NPUMEHEHUA HOPMATMBHbLIX MPABOBbIX aKTOB B cdepe NpPOTUBOAENCTBUA
KOppynuMKU Ha npeameT Hanuuma (OTCyTCTBMA) eauHOO0OpasHOM NPakTUKKM  UX  NPUMEHEHUA
peKoOMeHAYyeTCA OCYWEeCTBAATb Ha Mpumepe AeATeNbHOCTM ¢enepasbHOro opraHa MCNOAHUTENbHOM
B/1aCTN U ero TeppUTOpPUabHbIX OPraHoOB.

HeobxogMmo TaKKe Npu pacCMOTPEHUM AaHHOFO NOKa3aTena yunTbiBaTb NPABONPUMEHUTENbHYO
NPaKTUKY Cy0B.

Hanuune npoTnBopeumBoit MNpaBoONpPUMEHUTENIBHOM MPAKTUKM NO OZHOMY W TOMY BOMpOCY
roBOPUT O HeOoBXOAMMOCTM Ha/MuMA pPasbACHEHUI BbICLWIEr0 CyAa O MPUMEHEHMM HOPMATMBHOIO
NpPaBOBOroO aKTa UM BHECEHME N3MEHEHUI B 3aKOHOA4ATeIbCTBO Poccuiickon Deaepauymu.

Mpn paccMoOTPeHMM NpPaABONPUMEHUTENBHON MPAKTUKM CAedyeT oTpakaTb KOJMYecTBO W
cofepXaHne o 3aABNEHUAM T[parkhaH, OpraHusauMii, OpPraHOB FOCYAAPCTBEHHOM BAACTU MU
denepanbHbIX rOCYSAPCTBEHHbIX TPAXKAAHCKUX CAYMKALWMX, MNOCTynuMBWMM B denepasnbHblit opraH
NCNOJIHUTENIbHOWN BNACTU, C NPOCbOOM PA3bACHUTL COAEpPrKaHMe N BOMPOC NPUMEHEHUA HOPMATMBHOTO
NpaBoOBOro akTa B chepe NPOTUBOLENCTBUS KOPPYNLUM.

Hanuvune 6onbluoro KonvMyecTBa 3asBNAEHUA O pPas3bsACHEHUMU MOJIOKEHUA HOPMATUBHOIO
NpPaBOBOr0 aKTa CBUAETE/NIbCTBYET O HECOBEPLIEHCTBE WM HEYETKOCTM €ero MNONOXKEHWN ans
npaBonpUMeHUTENA.

PekomeHayeTcA TakXe YKasblBaTb CBEAEHWSA O KOJMYECTBE BCTYMMBLUMX B 3aKOHHYH CUAY
cyAaebHbiXx akToB 06 yA0BNeTBOPEHUU (OTKase B yA0BNETBOPEHUKN) TpeboBaHMIA 3asBUTENEN B CBA3MU C
HapyLeHWeM aHTUKOPPYNLMOHHOIO 3aKOHOA4ATENIbCTBA M OCHOBAHMSA UX NPUHATUA.

Konnuecteo 1 coaeprkaHue ya0BAETBOPEHHbIX 06palleHnit (NpeanoXKeHunii, 3aaBieHni, XKanob),
CBA3aHHbIX C NPMMEHEHNEM HOPMATUBHOMO MPABOBOr0 aKTa, OTPAXKaeTcA, B TOM YMCae C UMeoLMMMCA
KONAU3UAMM U npobenamu B MNPaBOBOM PEry/JIMPOBAHUN, UCKAXKEHUEM CMbIC/Ia  MOOXKEHUN
HOPMaTUBHOrO NPABOBOIO aKTa U HapyLeHUAMU eaMHO0BPa3NA ero NPUMeHeHMUs.

Mpn OCyLLECTBAEHUM MOHUTOPUHIA B LEAAX peannsaumm aHTUKOPPYMNUMOHHON MNOAUTUKK
YyKa3blBaeTCA KO/AMYECTBO W cofepXaHue obpaleHnin (npeanoxeHwin, 3aaBieHU, XKanob) o
HECOOTBETCTBUN HOPMATMBHOIO NPABOBOrO akTa aHTUKOPPYNLMOHHOMY 3aKOHOZATENbCTBY Poccuiickomn
depepaunn, B TOM YUCAE O HAIMYUW B HOPMATUBHOM MPaBOBOM aKTe KOPPYNUMOreHHbIX GaKTopoB..

B uensx ycTpaHeHMAa NPOTUBOPEYUA MeXKAY HOPMATUBHLIMM MPABOBbIMM aKTamMM pPaBHOM
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FOPUANYECKOM CUNbI MPU OCYLLECTBNEHUM MOHUTOPUHIA NPaBONPUMEHEHNS ANnA obecneyeHns NpUHATUA
(M3maHMA), U3SMEHEHMA UM NPU3HAHUA YTPATUMBLUMMU CUAY (OTMEHbI) HOPMATUBHbIX MPAaBOBbIX AKTOB
Poccuitickolt  Pepepaumm  yacHAETCA KONMYECTBO W cofeprkaHue obpaleHuin (npeanoxeHun,
3afB/IEHUN, Kanob), B TOM 4MCNe MO BOMPOCAM MOHATUNHO-TEPMUHONOTNYECKOM CUCTEMDI
HOPMAaTUBHbIX NPABOBbIX AKTOB, HANNMYMA B HUX AYOAMPYIOLLMX HOPM M MPOTUBOPEUNIA, a TaKKe OLWMOOoK
FOPUANKO-TEXHMYECKOTO XapaKTepa.

Kpome Toro, He06x0AMMO YKa3aTb KOJIMYECTBO U XapaKTep 3adMKCUPOBAHHbIX NPaBOHapPYLUEHWI B
chepe AeNCTBUSA HOPMATMBHOIO NPAaBOBOr0 aKTa, a TaKKe KOJIMYECTBO C/y4yaeB NPUBAEYEHUS BUHOBHbIX
JINL, K OTBETCTBEHHOCTU.

Cnepyetr yuuTbiBaTh, 4YTO cornacHo ®PegepanbHoMy 3akoHy oT 25.12.2008 N 273-d3 "O
NPOTMBOLENCTBMM KOppynuun" Koppynuua - 3To 3noynotpebneHune caykebHbiM NONoOXKeHWeM, Aadva
B3ATKW, MOJIyYeHWe B3ATKM, 3/10ynoTpebseHrne MOJIHOMOUYMAMM, KOMMEPYECKMI nogKyn Anbo mHoe
HEe3aKOHHOe WCNo/b30BaHME (PUBNYECKMM JIMLOM CBOEro AO/IKHOCTHOMO MOJIOXKEHMA BOMPEKU
3aKOHHbIM MHTepecam obLiecTBa M rOCyAapcTBa B LLEAAX NOAYYEHUA BbIro4bl B BUAE AEHET, LLEHHOCTEN,
MHOTO MMYLLLECTBA WM YCIYT UMYLLLECTBEHHOMO XapaKTepa, UHbIX MMYLLLECTBEHHbIX NpaB A/aa cebs uau
AN TpeTbux vy AMbo Hes3aKoHHOe NpPefoCTaBNeHMEe TaKOW BbIroAbl YKasaHHOMY ALy ApYyrMmu
dusmyeckumn vuamn. Kpome Toro, Koppynuuen NpM3HAETCs COBepLUEHME YKa3aHHbIX AesHWiA OT
UMEHWN NN B MHTEPECaX IOPULMYECKOTO INLA.

MHorMe wn3 KOHKPEeTHbIX BUAOB KOPPYNuMW npeacTaBaAtoT coboi cocTaBbl MPecTynaeHui,
npeaycMoTpeHHble YroNloBHbIM KofeKkcom Poccuiickon ®egepaumn: 3noynotpebneHme AonKHOCTHbIMM
nosHoMouMAMM (cTaTbaA 285), NpeBblWeHNe A0KHOCTHbIX NOHOMOYMI (CTaTbA 286), NoNyYeHUe B3ATKU
(cTaTbs 290), aaya B3ATKKU (cTaTba 291), KOMMepyecknit noakyn (ctatba 204) n apyrue npecTynieHun
KOPPYNUMOHHOM HanpaBAeHHOCTH, YTBEPKAEHHbIE YKa3aHnem F'eHepasibHOM NpoKypaTypbl Poccmninckoit
depepaunn n MuHUcTepcTBa BHYTPeHHUX aen Poccuiickoit ®eaepaumn ot 28.10.2010 N 450/85/3 "O
BBEAEHUWN B AENCTBUE MEPEYHen cTaTel YronoBHOro Kogekca Poccuiickon ®eaepaumm, Ncnonb3yembix
npu GpopMmMpoBaHUM CTAaTUCTUYECKOM OTYETHOCTH".

CornacHo ®epepanbHomMy 3akoHy oT 25.12.2008 N 273-®3 "O npoTtvBoaencTBUM Koppynumn"
NnpaBoHapyleHWeM ABAAETCA HEBbINO/NHEHME TOCYAaPCTBEHHLIM WAM MYHULMNANbHbIM CAYXaLWMM
OOMKHOCTHOW (cnyxebHol) 06A3aHHOCTM NpeacTaBAATb CBeAeHMs O Aoxodax, 06 umyuecrtse u
06A3aTeNbCTBAX MMYLLECTBEHHOMO XapaKkTepa, yBeAOM/ATb 006 oOpalleHMAX B Lenax CKAOHEHUA K
COBEPLUEHUIO  KOPPYNUMOHHbLIX  MpaBOHApylweHuit.  paBoHapyweHWemM  MNPU3HAETCA  TaKXKe
HeucnoaHeHue pabotogartesnem 06A3aHHOCTM coObLWATL NPeAcTaBUTEN0 HaHUMaTena (paboToaatento)
rocyAapCcTBEHHOMO MAN MYHUUMNAbHOIO C/YXKALLEro No NOC/AeAHEMY MECTY ero C/y»K0bl 0 3aK/Il0YEeHUU
TPYAOBOrO AOroBOpa € rPa4aHMHOM, 3amelaBWMM  AOMKHOCTM  FOCYAAPCTBEHHOW  MAU
MYHULMNANbHON CNy»KObl, NepeyeHb KOTOPbIX YCTAaHAaBAMBAETCA HOPMATMBHLIMM MPABOBbIMM aKTaMMu
Poccuitckoit depepaumn, B TeyeHMe ABYX NeT NOCAe €ero YBOJAbHEHMA C FOCYA3pPCTBEHHOM WM
MYHULMNANbHON CNyKObI.

B HacToswee BpemA 3a COBepLIeHME KOPPYMNUMOHHbIX NPaBOHAPYLWEHMI npesycmaTpuBaeTca
OVCUMNNMHApHaA, aAMMHUCTPATUBHAA, rPa*KAAaHCKO-NpaBoBasA, YroNOBHas OTBETCTBEHHOCTb B
COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccuiickon deaepauum.

CBeaeHnsa cnepyer OTpaxaTb Ha OCHOBaHWM pe3y/nbTaTOB MPOBEPOK B deaepasbHOM opraHe
WUCNOJIHUTENIbHOW BNACTH, a TaKKe U3gaHnA (MPUHATUSA) COOTBETCTBYIOLLMX aKTOB M CyAe6HbIX peLleHni.

10. Kpome Toro, npu HEoH6XOAMMOCTU MOHUTOPUHT MPaABOMNPUMEHEHUA MOXKET NPOBOAMTLCA MO
OONONHUTENIbHBIM MOKa3aTensam, KoTopble onpeaensatoTcs denepasibHbiM OpPraHOM WCNOAHUTENbHOWN
B/1aCTU CaMOCTOATE/IbHO C YY4ETOM YCTaHOBNEHHOM cdepbl AeATeNbHOCTU.

K npumepy, Takmmu nokasaTtensimm MoryT ObiTb: NPUYMHBI U NOCNEACTBUMA NPOABAEHUA
KOPPYMNUMOHHbIX NPOABNAEHWUN, NpPaKTUKa AeATe/NbHOCTU KOMUCCUA No cobntogeHunio TpeboBaHU K
cnyxkebHoMy nNoOBeAEHUIO TOCY[AaPCTBEHHbIX FpaXKAaHCKUX cayXawmx Poccuiickoit depepaunun u
YPerynmpoBaHuto KOHPANKTa MHTEPECOB.

11. Pe3ynbtaTbl MOHWTOPMHIA MPaABOMPUMEHEHUSA 3aKoHOZaTe/NbCTBa O MNPOTUBOAENCTBUM
KOppynuun moryT 6biTb opopMeHbI B BUAE AOKNAAA.

MpeaBapuUTenbHO B LEeAaAxX MNOAYyYEeHUA pPas/nyHbIX TOYeK 3peHus Mo u3ydaemon coepe
NPaBOOTHOLIEHUM U ANA NOAYYEHUA onepaTUBHOM MHPOPMaLMKN, MHPOPMALUKN OT PasANYHbLIX TPYNN U
0b6beAMHEHNI FpaXKaaHCKOro obLwecTBa peKoMeHAyeTcs pasmeLlaTb NPOEKTbl AOKAAL0B O pe3ynbTaTax
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MOHUTOPUHIA NPaBONPUMEHEHUA, MOATOTOB/AEHHbLIX MO pe3y/nbTaTaM 0606LeHns cBegeHui, Ha
odmumanbHom cante deaepasbHOro opraHa WMCMNOJHUTENbHOW BAacTM cetu MHTepHeT. Kpome Toro,
OONONHUTENbHO NpeAsiaraeTca Tam pasmeLlatb obyto MHGoOPMaLUIo, NOYYEHHYIO B X04e NpoBeaeHus
NpaBoONPUMEHUTENBHOW NPAKTUKKU, B GOpMax TEMATUYECKMX OTYETOB, MHOOPMALMOHHO-aHAIUTUYECKMX
MaTepunanoB, METOAMYECKMX PEKOMEHAALMN.

TakXe BO3MOXHO NpPeaycMoOTpeTb OH-fallH  0buweHWe  y4acTHUKOB  MOHUTOPWHIOBOWM
OEeATeNbHOCTU U 0bCcyKAeHWe MNoAroTOB/NEHHbIX MPOEKTOB AO0KN3A0B O pes3y/ibTaTaX MOHUTOPWUHra
npaBonpumeHeHns B QOKyc-rpynnax, cGOPMUPOBAHHbIX MO pPas3IMYHbIM MNpUHUMNAM (HayyHoe
coobLLecTBo, aiBOKaTbl, HOTapUYyCbl, NPEACTABMTEIM NPABOOXPAHUTENbHbIX OPraHOB U T.4,).

Pe3ynbTatbl, NOAy4YeHHble f[AHHbIM METOAOM, LenecoobpasHO COMOCTaBUTb C  MO3UUMEN
odMUMANBHDBIX OPraHOB M MHBIMM UMEIOLLMMUCA MATePUANAMM NO UCCAeAyEMOMY BOMPOCY.

12. B poKfnage KpaTKO oTpaKaeTcA MHPOopMaLMA MO KaxKAOMY MNOKasaTento, YKasaHHOMY B
MeTtoguke.

Hanpumep, no nokasatento oTCyTCTBME HOPMATUBHbIX NPaBOBbIX aKTOB lMpe3naeHTa Poccuiickon
depepaunu, Mpasutenbcrtsa Poccuinickon Peaepaumm, peaepanbHbiXx OPraHOB UCMONAHUTENBHOW BNACTY,
WHbIX rOCY4apPCTBEHHbIX OPraHOB, OPraHOB rocy4apCcTBEHHOM BnacTu cybbekToB Poccuinckon degepaumnm
M MYHUUMNANbHbIX HOPMATMBHbIX MPABOBbIX aKTOB, HEOOXOAMMOCTb MPUHATUA (M34aHWMA) KOTOPbIX
npeaycMoTpeHa akTamm 6o/blLuel lOPUANYECKOM CUAbI, YKA3bIBAETCS KOHKPETHana HopmMa denepanbHoro
33aKOHa M ee cofep)KaHue, BO WCMOJIHEHWE KOTOPOKM He MPUHAT HOPMaTMBHbIA MPaBOBOM aKT (c
yKasaHuem ero ¢opmbl, opraHa, KOTOPbIi AO/IKEH €ro NPUHATL, a TAK}Ke NPUYMUH OTCYTCTBUSA).

13. Kpome TOro, B IOKNAAE CNEAYET OTPA3UTb NPeaNOKEHNSA:

a) 0 HeobxoAMMOCTU MPUHATUA (M343aHMA), UIMEHEHMA WAW NPU3HAHUA YTPATUBLUMMU CUNY
(oTMeHbI) 3aKoHOAaTeNbHbIX U UHbIX HOPMATUBHbIX NPaBOBbIX aKToB Poccuitckoit ®eaepaumnm;

6) 0 mepax No COBEpPLUIEHCTBOBAHMIO 3aKOHOAATE/IbHbIX M MUHbIX HOPMATUBHbIX MPaBOBbIX aKTOB
Poccuiickoin Pepepaunu;

B) O Mepax No NoBbIWeEHNI0 3PDEKTUBHOCTU NPABONPUMEHEHUS;

r) o mepax no nosblweHno 3GpGEKTUBHOCTU NPOTUBOAENCTBUSA KOPPYNLUMK;

A) O Trocy#apCTBEHHbIX OpraHax, OTBETCTBEHHbIX 3a pa3paboTKy COOTBETCTBYIOLMX
3aKOHOAATE/NbHbIX U MHbIX HOPMATUBHbIX NPABOBbIX akTOB Poccuitickolt deaepauum n 3a peanmsaumio
Mep No NoBblweHno 3G PEKTUBHOCTM NPABONPUMEHEHNA U NPOTUBOLENCTBUA KOPPYNLUU.



consultantplus://offline/ref=D26A185F15B2A542AD7A2722FF1517D7BEDED56A152955A4975471FFB964A47F64FEF9F94A6A0F05dCe9H

